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This lesson provides asylum officers with basic information onhowto
read and interpret precedent decisions induding finding decisions the
components of decisions and theterms used to discuss decisions. Using
thetext of legd opinionsin a directed discussion, trainees will become
more comfortable andyzing and discussing legd decisions

Given arequest for asylum to adjudicate, the asylum officer will
correctly read case law to determine eligibility for asylumin the United
States.

Given written citationsto judicial or administrative opinions and terms
used in reading and discussing caselaw, thetrainee will correctly identify
the source of the opinion and identify the definition of theterms.

1. ldentify thesource of Administrative and Federal Court decisions
and opinionsthroughthe citation.

|dentify theholding of adecision.

|dentify thefacts of adecision.

Determinewhether adecisionis @n point.O

Determinewheher a case can bedistinguished.
Determinewheher languagein thedecisionisdicta

oOghrWN

L ecture, discussion, practical exercises

Participant Workbook; Matter of SA-; Fatin v. INS

Written Test
None

CRITICAL TASKS

SOURCE: Asylum Officer Validation of Basc Training Final Report (Phase One), Oct. 2001

Tak/
Skill #

Task Description

001 Read and apply all relevant laws, regulations procedures, and policy guidance.

011 Condud legd research.

SS8 Ability to read and interpret statutes, precedent decisionsand regulations

El Relevant reference materia s and databases.
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Presentation

INTRODUCTION

The purpose of thislessonisto introduc the student to the use of
case law in theasylum process. Thelesson includes a definition of
case law, an explanation of the component parts of acase, definition

of terms, and therelevance of case law to an asylum adjudication. The
asylum process will be covered in greater detail in subsequent lessons.

CASE LAW

A.

Definition of OGase LawO

Case law is defined as: Orhe aggregate of reported cases as
forming abody of jurisprudence, or thelaw of apaticular
subject as evidenced or formed by theadjudged cases, in
distinction to statutes and other sources of law.O

QCase lawOrefersto all cases on a particular subject that have
been designaed by thedeciding bodyfor publication. These
cases are published in boundvolumes sometimes called
Qeporters.O Case law interprets statutes and other sources of
law.

Component Partsof a Case

Theasylum officer should first identify what bodyissued a
paticular decison. Intheimmigration context, case law
conssts of both administrative law and federal court decisions
issued by, in order of ascending precedential authority:

¥ theBoad of Immigration Appeds (BIA),

¥ United States District Courts,

¥ United States Courts of Appeals (Circuit Courts), and

¥ the United States Supreme Court.

Regadless of the bodythat issues a decision, the component
pats of thepublished case will bethesame. Thelevel of court
will deerminewhether thedecisionisbinding onalower court
or administrative body. For example, circuit court opinionsare
binding ontheBIA, immigration judges and asylum officers
located within that circuit coutt@ jurisdiction.

1. Citation

A citation of authority is areference to the case tha you are

relying onto give weightto the opinionin asylum

References

Black® Law Dictionary, 9"
Reprint, 1987, p. 196.

See lesson, Sources of
Authority

See, Jacobstein, J. Myron,
et a. Legal Research
lllustrated, 7" Edition
(New York: Foundation
Press, 1998), pp. 25-27.

See, lesson, Sources of
Authority; Note that courts
will also issue unpublished
decisions that do not have
precedential value.
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adjudication. Theaction of noting such acaseis called Qo
citeOthe case. Theclassification of howthecaseis
reported is also called acitation. Every case has auniform
citation code

In thefollowing order, a citationindudes the name of the

case, thevolume numbe and name of thereporter where See, Annex | of this|esson
the case is published, the case or pagenumber, thename of  for alist of commonly used
the court, and the dae of thedecision. reporter abbreviations

A case can appear in alegd daabase before its publication
in aboundreporter. When citinga case prior to its
publicationin aboundreporter, use the database citation
listed at thetop of the case. Once acase has been
published, cite the pubiished version.

Example: Matter of C-A-L-, 211&N Dec. 754 (BIA 1997) See. lesson. Sources of

: , I Authority for more
There areingances when a case will have two citations or  examples of citation codes.

(parallelOcitations  This occurs when acase is published
in an official and an unofficia reporter. Thoughthe
version of a case published intheofficia reporter isthe
definitive version and should always becited, legd
researchers can look to either version when reading a case.

Example: Theofficial reporter for the Supreme Coutt is
United States Reports, cited as QJS.O An unofficial
reporter is Supreme Court Reporter, cited as (8.Ct.O0
Asylum officers may see cases tha indudecitationsto both
theofficial and unofficia reporters, such as INSv. Skvic,
467U.S. 407, 104 S.Ct. 2489(1984)

When citing a case, dways use theofficia reporter citation,
if available. Citingonly theunofficial reporter is
ingopropriate when theofficial citationis available.

2. Title

Thetitlewill indudethe names of the partiesin the case, or
thepditione@ name, initias, or aliasin aBIA case.

Example: Matter of C-A-L-, Respondent

In afedera case, the paty tha initiated theaction or filed
theapped islisted firdt.

Aguirre-Aguirrev. INS 121
F.3d 521 (9" Cir. 1997)

Example: In Aguirre-Aguirrev. INS Juan Anibd Aguirre-
Aguirre appeded adecision of the BIA to the Court of
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Appeds of the Ninth Circuit. When theINS appealed the
decision of the Ninth Circuit to the Supreme Court, the case
was titled INSv. Aguirre-Aguirre.

Parties

Thepartiesin acase will beidentified by different terms.

a

applicant

In some BIA cases, theindividud in questionwill be
identified by theterm Gypplicant.O

Example: In Matter of X-P-T-, theindividud in
guestionisidentified as the Gpplicant.O

In this situaion X-P-T- is named the applicant
because she applied for a ben€fit, asylum status
before the Executive Office for Immigration Review.

petitione

Thepetitione isapersonfilingan action or appesling
fromalower cout@ judgnent

Example: InFatinv. INS,Parastoo Fatin was hamed
the pditione because shefiled apetitionfor review
(i.e. appedl) of adecision of theBIA to the Court of
Appes.

plaintiff

A plaintiff isan indvidud or organization who
initiates a lawsuit.

Example: In American Baptist Churchesv.
Thormburgh, the certified class of Guaemalansand
Salvadoranswho broughtsuit agang the Attorney
Geneal because they bdieved tha the govanment
applied discriminaory standadsin the application of
immigration laws are named as plaintiffs.

pro se
TheLatin term pro se means n oned own behdf.O

In thelegd context theterm refers to individuds who
represent themselves.

INS. v. Aguirre-Aguirre,
526 U.S. 415 (1999)

Matter of X-P-T-, 21 I&N
Dec. 634 (BIA 1996)

Fatinv. INS, 12 F.3d 1233
(3" Cir. 1993)

American Baptist Churches

v. Thornburgh, 760 F.Supp.
796 (N.D.Cal., 1991)
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k

Example: In Matter of K-L-, therespondent
represented himself. Inthepublished decision after
n behdf of therespondeit, Owhere the name of the
legd representativeistypically listed, theterm pro se
was written.

e. respondet

Therespondent istheindividud or organization
agang whoman appedl is brought

Example: When Juan Anibd Aguirre-Aguirre
appeded thedecision of the BIA to the Court of
Appeds (Aguirre-Aguirre v. INS), the mmigration
and Naturalization Service was therespondent. When
INS appealed the Court of Appeal decisionto the
Supreme Court, Juan Anibd Aguirre-Aguirre wasthe
respondent.

In some cases before immigration judges and the
Board of Immigration Appeds, theindividud named
in thetitleis called therespondent because the
individud is @espondingQto charges madeby the
govenment.

Example: In Matter of C-A-L, thealienin questionis
named as the Oespondent.O

4. Syllabusor Headnotes

These terms both refer to a summarization of the case
located at the beginning of the case. Reporters will use one
of several formats to providethereader with a brief
statement of how thecourt decided differentissuesin the

Matter of K-L -, 20 &N
Dec. 654, (BIA 1993)

case.
a gyllabus
A syllabusis a synopss written by an individud Kunz, Christina, ét al. The
: . . Process of Legal Research
designaed by thecourt. Thesyllabuswill briefly (Boston: Little, Brown and
cover thefacts andissues consdered inthecase. The  company, 1986) pp. 61-62.
syllabusis not an authoritative source of law and
should not becited.
b. headnotkes
Some reporters, for example, those published by
Wegt, feature a series of short paagraphsafter the
IMMIGRATION OFFICER ACADEMY AsYLUM OFFICER BAsIC TRAINING COURSE
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syllabustha break down the court@ decisioninto
discrete holdings Each of thelegd issuesidentified
by West are assigned a key nurmberOwhich can be
used to search for similar cases. Headnotes are not
written by the court and do nat carry theforce of law.

Syllabi and headnotes are designed solely to assist the
reader and do nat form apart of thecourt's opinion.
Readers should never rely solely on statements
located in these publishersCeids Never cite a
syllabus or a headnote; cite relevant language as it
appearsin thebody of thedecisionitself.

5. Statement of Facts

Black® Law Dictionary, 9"

A statement of factsisthe description of circumstances, .
Reprint, 1987, p. 532

events, or occurrences as they actudly take or took place.
The GactsOof the case would bethe events as admitted into
evidence in the adjudication. Appdlate bodes, such asthe
BIA and US Courts of Appeds, write statements of fact
based on theinformation already onrecord.

6. Opinions

An opinionis ajudges (or judgesd discussion of the

application of thelaw to the material facts of the case.

Opinionsindicate which statutes and/or regulations bear on  goa gection IIE.,
thedecison and andyze the circumstances of thecase in Precedent, below
light of precedent case law.

a. mgority opinion
Themajority opinionis bnethat isjoined by the Steven H. Gifis. Law
.. p . . Dictionary (New Y ork:
mgjority of the courtOand isthereasoning tha leads Barron(3, 1984) p. 327.
to the count@ dispostion of the case.

b. conaurringopinion
A conaurring opinionis an opinion by oneor more

members of the court tha agrees with thefind
outcome of themajority opinion, butuses different

reasoning to reach tha outcome or desiresto see, section I11.B.7,
emphasize apatticular point. Conaurring opinionsare  Disposition of the Court,
foundafter thedispostion of a case, butare nat below

written in all cases.

IMMIGRATION OFFICER ACADEMY ASYLUM OFFICER BASIC TRAINING COURSE
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c. dissenting opinion

Dissenting opinionsare written by ajudge(or judges)
who disagrees with the decision reached by the
majority of thecourt. Thedissenting opinion explains
thereasoning of the dissenting judgds). Dissenting
opinionsare foundafter the dispostionand
conaurring opinions however, dissenting opinionsare
notwritten for all cases.

d. holding

A holdingisaruling on any question before the court.
Holdingsare contained within thetext of themgjority
opinion; onemud read an opinionin its entirety, and
notrely on syllabi or headnotes, to deerminewhat the
court has actudly hdd.O

7. Dispostion by the Court

Thedispostionisthe cout@ order onthecase. A court of
appea will generaly eithe uphold thelower count®
decision or reverse tha opinion. Frequently used terms
indude

a afirm

An appdlate court will affirm alower cout@ decision
when it isthemagjority opinion tha the lower coun(3
decisonis correct, and should stand.

b. dismiss

When a court dismisses an appedl, it findsthat the
apped is either withoutmerit or not propely before
theappdlate body. The parties are then in the same
postiontha they werein prior to theappead. To
dismiss or deny an appeal onits meritsisakin to
QiffirmingGthelower court® decision.

c. remand

A court remandsa case on appeal when it findstha
thelower court had erred in procedure or ruling. The
reviewing court sendsthe case back to thelower court
to reconsder theissues set forth in the apdlate body®
opinion. The highe court outlines where thelower

An appeal is the process of
review by a higher court of
aruling of alower court.
(One-L Dictionary.
Harvard Law School
Library (Cambridge, MA:
Aug. 2000) [Internet]
http://www.law.harvard.ed
u/library/services/research/
guides/united_states/basics/
one | dictionary.php
[Accessed on 28 August
2001].)
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court erred and may set out specific indructionsthat it
expects thelower court to follow when reconsdering
thecase.

d. reverse

In genera, when acase isreversed it meanstha the
appdlate court has disagreed with thelower court@
opinion. Other terms used to mean that acaseis
reversed indudeQxet asideQand GracateQ

e. sudan

When a court sugainsan apped it condudes tha it
suppots or approves the appedl as broughtby the
petitiona. To sudan an appeal isakinto reversing a
decision or thelower court.

It ispossible tha acourt will make different decisonson
multiple issuesin acase. For example, acourt may remand
in part, reverse in part, and affirm in part. Itisimportantin
these indances to verify exactly which issue correspondsto
thedecision.

In some cases, a Gurther orderOwill follow theinitial
dispostion. Where the @rderOof the court provides the
courtsruling ontheissueraised by the peitione, the
Qurther orderOcalls for additiond actionsby thelower
court or partiesrequired as aresult of theruling.

Example: In Matter of Chen, the BIA ordered tha the
motion to recongder presented by the NS was granted.
TheBoad further ordered that the appeal fromthe
Immigration Judge&3 decision presented by Chen was
sugained. TheBoard further ordered that Chen®@
applicationfor asylum be granted.

1. USING CASELAW

A. Finding Cases

Asylum officers have many legd research tools at thar
fingetipsto locate case law tha is pertinent to adjudicating the
case a hand.

1.

Westlaw

Westlaw is a specialized database of legd materials tha

Matter of Chen, 20 &N
Dec. 16 (BIA 1989)

See, lesson, Country
Conditions Research and
the Resource |nformation

Center (RIC)

Westlaw can be accessed
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can be accessed by sub<ribers over theinterng. Mog
asylum officers will condud the mgjority of thar legd
research on Westlaw. In additionto alowing researchersto
find cases by citation, terms and connecters, and natural
languaye searches, Westlaw provides other services, such
as acitator service, atable of authorities, and key number
searching ability.

All officers can receive a Westlaw password through ther
home office. Trainingonthedaabase by Westlaw
professionds can also be arranged throughindividud
asylum offices.

2. U.S. Government Sources

Agendes of theU.S. Government have made legd
resources available ontheweb. Two ussful sites are those
maintained by the Executive Office for Immigration
Review (EOIR) andthe Office of Immigration Litigaion
(OIL). TheEOIR siteindudes adirect link to BIA
decisionsawaiting publication. The OIL site containsall
US immigration case law as well as a complete subject
guidewith linksto asylum statutes, regulations treaties,
monogiaphs administrative decisons and judicial
decisions Findly, each Circuit Court maintainsits own
webste containing genera information, opinions court
caendas, and other information.

O PointO

A caseis n pointOwhen thefind hddingin thecaseis
relevant to an asylum case adjudication. Usudly this meanstha
thereisasmilar set of facts, and tha thehdding or opinionis
based ontha similar set of facts.

When attempting to rely ona paticular decision as persuasive
and precedential, onemud arguethat thefacts and
circumstances of the case at hand are similar to those of the
published case to such an extent tha the case is @ontrolledOby
theholdingin the published decision.

Example: An asylum applicant testified credibly that heisa
naiond of Iran andtha hehad recently visited the Iranian
Interest Section in the United States, which islocated at the
Algerian Embassy. Uponhisvisit, hefell into a political
argument with thelranian representative who brandished a pistol
and exclaimed Qe will rid the earth of you people.O The
applicant fled theinterest section, noting as heleft tha there

on theinternet at
http://web2.westlaw.com/si
gnon/default.wl?newdoor=t
rue

For more on citator
services see section |11.E.,
Precedent, below

The EOIR site can be
accessed at
http://www.usdoj.gov/eoir/
and the OIL site can be
accessed at
oil.aspensys.com.

U.S. Court of Appeals sites
can be access through the
Federal Judiciary
Homepage at
http://www.uscourts.gov.
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were security cameras on the ceiling tha probably recorded the
events. Theapplicant aso took pat in demondrationsagang
the current govanment of Iran. Theapplicant had no problems
in lIran prior to coming to the United States.

Theasylum officer reviews two cases. Fatin v. INSand Matter

of Mogharrabi. Both of these casesinvolve nationdsfromIran,

but only oneof these casesrelies on facts very similar to thoe of

the case before the asylum officer to reach thefind lead opinion.

Matter of Mogharabi is on point because the case also Matter of Mogharrabi 19
addresses a claim of well-foundel fear of persecutionin Iran I&N Dec. 439 (BIA 1987)
resulting from an altercation at thelranian Embassy in which the

applicant and his friend were threatened by an employee of the

Embassy.

C. ODstinguishO

Theddfinition of Distinguish is: Oro point out an essential ) Black@ Law Dictionary, 9"
difference; to prove acase cited as applicable, ingpplicable.O Reprint, 1987, p. 425

In practical terms, distinguishing a case is opposte of finding
tha acaseison point; thecase at handis notrelevant, or less
relevant than other cases, to your assessment of theissue

When onewishes to QlistinguishOa particular case from the case
before him or her, theindividud will arguethat the facts and
circumstances of the case differ fromthose of the published case
to such an extent tha the case is not @ontrolledOby the holding
in the published decision.

Example: A secondasylum officer discusses the case above See lesson, Asylum
and cites Fatin v. INSto arguetha theapplicant in your case Eligibility Part I1: Well-
Founded Fear

should not be granted asylum because heis Iranian, like Fatin,
whos request for asylumwas denied. Thefirst asylum officer
can distinguish Fatin fromthe case before him because in his
case the applicant had been threatened by an Iranian official who
identified him as holding a political view in oppostionto the
govenment, whereas Fatin had nat received direct threats and
had not been directly identified by an Iranian official asbeng
oppceed to government policies.

D. Dicta
Dicta are assertionsin the court( opinion that address issues See, Black@® Law

beyondthefacts at hand and express the persond opinion of the ~ Dictionary, Qm Reprint,
author. Dictaare notrelevant to theholding and are notbinding ~ 1987: P- 408; The singular

onfuture _ of @lictaOis Qlictum.O
IMMIGRATION OFFICER ACADEMY ASYLUM OFFICER BASIC TRAINING COURSE
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Example: In Fatin v. INS, the court discusses whether Fatin Fartgin V. INS, 12 F.3d 1233
could succeed in a claim tha shewill bepersecuted in Iran on (37 Cir. 1993)

accountof beingawomen. Thejudges state that the particular

sodal groupof Qranian womenOis too broad to meet the Matter of Acosta. 19 1& N
requirements for particular sodal groupsas set outin Matter of W(Bl“é%)
Acoda. Thisdiscussionisdictabecause, asconceded later inthe

opinion, Fatin did notarguetha shewould be persecuted on

accountof her indusionin theparticular soda group of Qranian

women,Obut on accountof her indusionin the paticular sodal

group of Qranian women who refuse to conform to the

govenment@ gende-specific laws and soda noms.O Though

the discussion in this case on Qranian womenQOas a sodal group

mightbeused in thefuture as persuasive guidance, it does not

have bearing ontheissues tha determined how the case was

decided.

E. Precedent

A caseis established as precedent when itsdecision is
recognized as authority for thedispostion of similar cases
decided subsequently.

In deermining when a case is precedent, thereader mugt
ascertain whether the case has been overruled, or whether the
decision has been limited by other cases. Sometimes when a
statute has been repeded, invdidaed, or otherwise amendel, a
case will lose value as precedent.

To ascertain whether a case has not been altered by subsequent
decisionsor legidation onemusd condud legd research. Case
citatorslist cases tha have referenced a paticular case and are
the mos useful tool in researching whether cases remain Qyood
law.O Themost commonly used citator is Shepard@ Citations
therefore this process of research is often called Bhepardizing.O
Westlaw provides asimilar citator service called K eyCite.O

Sometimes the asylum officer may find a case on point, butfind
tha thecaseisunpublshed. An unpublshed caseis notbinding,
but can be used as guidance when there are no puldished cases
on point. Databases such as Westlaw will indicate that acaseis
not published.

While thereasoning in an unpublshed decision may be
persuasive in adjudicating a case at hand, as a matter of USCIS
policy asylum officers should not cite to unpublshed decisions
An asylum officer may adoptthe reasoning contained in an
unpublshed decision, withoutciting the decision.
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V. SUMMARY

A. CasslLaw
Case law isthe aggregae of reported cases that form a body of
jurisprudence, or the common law of a particular subject. Case
law resolves ambiguities tha are discernable in statutes,
regulations and even prior case law.

B. PartsofaCas
Thepatsof acase are:
1. Citation
2. Title
3. Syllabusor headnotes
4. Statement of facts
5.  Opinion
6. Dispostion of thecase

C. O PointO
A case is on point when the asylum officer@ application of the
find holding of that caseis specifically relevant to an asylum
adjudication.

D. ODstinguishO

To distinguish acaseisto point outan essentia difference; to
provetha acase cited isingpplicable.

E. Dicta

Dicta are statements in adecision that do not embody the
resolution or determination of the court. Expressionsin a court(
opinion which go beyondthefacts before thecourt are
unnecessary and therefore are and nat bindingin subsequent
cases.

F. Precedent

A caseis established as precedent when thedecisionin that case
isrecognized as authority for the dispostion of casesthat are

decided |ater.
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ANNEX |
ABBREVIATIONS COMMONLY FOUND IN CITATIONS
U.S. - United States Reports, theofficial reporter for US Supreme Court cases
S.Ct. - Supreme Court Reporter, an unofficial reporter of US Supreme Court cases
L.Ed.2d - LawyersOEdition, an unoficial reporter of US Supreme Court cases
USC - United States Code theofficial version of thefederal statutory code
USCA & USCS btwo unofficial, annotted versionsof thefederal statutory code

CFR - Codeof Federal Regulations thecodified subject arrangement of current regulationsissued by
agendes of the executive branch of thefederal government

F, F2d, and F3d - Federal Reporter, first secondand third series. Thisisthereporter for opinionsof
thefederal courts of appeals. Not all opinionsare published.

F. Supp. and F. Supp2d - TheFFederal Supplement isthereporter for published opinionsof federa
district courts, which is generally atrial-level court. Mog opinionsof thedistrict courts are not
published.

| & N Dec. DPAdminigtrative Decisonsunde Immigration and Nationdity Laws of the United States.
Thisistheofficia reporter for decisonsby the Board of Immigration Appeds
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